PATENT Application No. 10/822,611 

Attorney Docket No. 03-032 

REMARKS 

A. Introduction 

Claims 1-27 are pending and rejected. 
Upon entry of this Amendment: 

• Claims 1-27 will be pending 

• Claim 3 will be amended 

• Claims 1, 4, 20, and 21 will be the only independent claims 

B. Claim 3 is Amended 

Claim 3 has been amended to correct an obvious typographical error. 
Specifically, Claim 3 how explicitly depends from Claim 2 as intended by 
Applicants. 

C. Section 102(e) Rejection 

Claims 1-27 stand rejected under 35 U.S.C. 102(e) as being anticipated by 
Chu (U.S. Publication No. 2004/0148221 Al). We respectfully traverse the 
Examiner's Section 102(e) rejections. 

1. Summary of Arguments for Independent Claims 1, 4, 20, and 21 

Claims 1, 4, 20, and 21 are independent. 

1.01. Independent Claims 1, 4, and 20 

Each of independent Claims 1, 4, and 20 is rejected based in part on 
assertions by the Examiner that Chu discloses various activities including 

determining game content (Claim 1), 

determining at least one product guarantee to offer the player 

(Claim 1), 

determining at least one game element (Claim 4), and 
determining a plurality of product guarantees (Claim 20)) 

and also discloses geographic location and geographic data associated with a 
player. The Examiner also asserts that advertisements provided by the Chu system 
are game content. Applicants do not necessarily agree or disagree that Chu 
discloses the above subject matter generally. 

The Examiner, however, flirther asserts that Chu discloses that each of the 
above determinations allegedly described in Chu actually is based on the 
geographic location or geographic data associated with a player described in Chu. 
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[Office Action, pages 2, 4, and 9]. Applicants do not agree that Chu discloses or 
even remotely suggests making the types of determinations recited in Claims 1, 4, 
or 20 specifically based on geographic location or based on geographic data. 

1.02. Independent Claim 21 

The Examiner asserts that Chu at [0040] discloses initiating a game based 
on the location data associated with a customer. Nothing in Chu remotely 
suggests such a feature. 

2. Independent Claim 1 

2.01. Examiner's Findings 

The Examiner asserts, with respect to independent Claim 1 , that Chu 
discloses: 

Determining game content based on geographic location [Figure 
19] and [0010]. In view of examiner, the geographic 
information of Figure 19 can be used by sponsors to advertise 
their items to local users. Furthermore, the advertisement is 
interpreted as game content as it's displayed on the screen of a 
gaming device. It's further made clear in lines 4-9 of paragraph 
[0040]. 

and 

Determining at least one product guarantee to offer a player based 
on the geographic location [lines 1-17 of paragraph 0040]. 

[Office Action, page 2 (emphasis added)]. 

2.02. Analysis 

Chu does disclose acquiring information about a player's contact 
information. [Figure 19]. 

Chu cannot support the Examiner's finding that Chu discloses determining 
game content based on the geographic location and determining at least one 
product guarantee based on the geographic location as recited in Claim 1 . 

Applicants note that the Examiner does not actually assert that Chu discloses 
determining game content based on the geographic location. Instead, the 
Examiner appears only to suggest that the specific use of the contact information 
provided by players in the Chu system [Figure 19] to determine game content "can 
be" done, not even that it is done. Chu does not teach or even suggest, implicitly 
or explicitly, any such use of a player's contact information. In other words, the 
Examiner has interpreted Chu in a manner inconsistent with the scope of that 
reference. Accordingly, Chu is an improper Section 102(e) reference for at least 
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the reason that it does not teach the feature of determining game content based on 
the geographic location. 

Applicants also note that nothing in paragraph [0040] of Chu even hints at 
either determining game content based on the geographic location or determining 
at least one product guarantee based on the geographic location. [0040] describes 
in part: 

The advertisements may be selected by local and/or remote users 
based on interaction of their respective characters with the virtual 
billboard. When selecting the billboard, the interacting user may 
further have the option to enter his/her own email or home address 
to request additional information regarding the product being 
advertised. 

Thus, in order to get additional information about an advertised product, the user 
must at that time supply a home address. This requirement to provide a home 
address after the advertisement is displayed contradicts the Examiner's assertion 
that determining which advertisement to display is based on the user's location, 
which would had to have been determined prior to the displaying. 

The Examiner also appears to have misinterpreted the significance of the 
"local user" and the "remote user" in the Chu system. It appears that the "local 
user" is the user of the exemplary "user computer 1 80" described in Figure 1 , and a 
"remote user" is any other user. Thus, the actual respective locations of those 
different users is irrelevant in the Chu system; it only matters what computer each 
is using and whether one is "on-line" with respect to another. [See, e.g., [0038] 
("In one embodiment, the game is an on-line game, and, for example, character 
210 represents a remote on-line user and character 205 represents a local user of 
user computer 180")]. Regardless, nothing in Chu remotely suggests that the 
displaying of particular advertisements to any type of user has anything to do with 
any contact information of that user, as asserted by the Examiner, much less any 
geographic location. 

Accordingly, Chu is an improper Section 102(e) reference for at least the 
reason that it does not teach the features of determining game content based on the 
geographic location or determining at least one product guarantee based on the 
geographic location. Applicants respectfully request the Examiner reconsider and 
withdraw the Section 102(e) rejection of Claim 1 (and dependent Claims 2 and 3). 

3. Independent Claims 4 and 20 

3.01. Examiner's Findings 

The Examiner asserts, with respect to independent Claims 4 and 20, that Chu 
discloses: 
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Determining at least one game element based on the geographic 
data [lines 1-17 of paragraph 0040] and [lines 3-12 of paragraph 
0043]. In view of examiner, reference to local user in 
paragraph 0040 means that game elements are based on 
geographic data. Furthermore, Chu mentions in paragraph 0043 
that advertisers may require game players to match a preferred 
profile to view specific advertisements, which could also be 
interpreted as geographic information. 

[Office Action, pages 4, 9 (emphasis added)]. 

3.02. Analysis 

Chu cannot support the Examiner's finding that Chu discloses determining 
at least one game element based on the geographic data associated with a user 
(Claim 4) and determining a plurality of product guarantees based on the 
geographic data associated with a user (Claim 20). 

The Examiner appears only to suggest that (in the Examiner's view) the 
mere use of the term "local user" must mean that Chu must be using a user's 
geographic data as the basis for determining what game elements and/or product 
guarantees to provide in a game. Chu, however, does not teach or even suggest, 
implicitly or explicitly, any such use of a user's geographic data. In other words, 
the Examiner has interpreted Chu in a manner inconsistent with the scope of that 
reference. Accordingly, Chu is an improper Section 102(e) reference for at least 
the reason that it does not teach the features of determining at least one game 
element based on the geographic data associated with a user (Claim 4) or 
determining a plurality of product guarantees based on the geographic data 
associated with a user (Claim 20). . 

Applicants also note that nothing in paragraphs [0040] or [0043] of Chu 
even hints at either determining at least one game element based on the geographic 
data associated with a user or determining a plurality of product guarantees based 
on the geographic data associated with a user. [0040] describes in part: 

The advertisements may be selected by local and/or remote users 
based on interaction of their respective characters with the virtual 
billboard. When selecting the billboard, the interacting user may 
further have the option to enter his/her own email or home address 
to request additional information regarding the product being 
advertised. 

Thus, in order to get additional information about an advertised product, the user 
must at that time supply a home address. This requirement to provide a home 
address after the advertisement is displayed contradicts the Examiner's assertion 
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that determining which advertisement to display is based on the user's geographic 
data, which would had to have been determined prior to the displaying. 

The Examiner also appears to have misinterpreted the significance of the 
"local user" and the "remote user" in the Chu system. It appears that the "local 
user" is the user of the exemplary "user computer 1 80" described in Figure 1 , and a 
"remote user" is any other user. Thus, the actual respective locations of those 
different users is irrelevant in the Chu system; it only matters what computer each 
is using and whether one is "on-line" with respect to another. [See, e.g., [0038] 
("In one embodiment, the game is an on-line game, and, for example, character 
210 represents a remote on-line user and character 205 represents a local user of 
user computer 180")]. Regardless, nothing in Chu remotely suggests that the 
displaying of particular advertisements to any type of user has anything to do with 
any geographic data associated with the user. 

Applicants submit that Chu cannot support the Examiner's assertion that 
anything in [0043] "could be interpreted as geographic information." Nothing in 
[0043] remotely hints at anything related to geography or geographic information 
of any kind, much less any advertiser's requirement that a game player be 
associated with specific geographic data. 

Accordingly, Chu is an improper Section 102(e) reference for at least the 
reason that it does not teach the features of determining at least one game element 
based on the geographic data associated with a user (Claim 4) or determining a 
plurality of product guarantees based on the geographic data associated with a 
user (Claim 20). Applicants respectfully request the Examiner reconsider and 
withdraw the Section 102(e) rejection of independent Claim 4 (and dependent 
Claims 5-19) and independent Claim 20. 

4. Independent Claim 21 

4.01. Examiner's Findings 

The Examiner asserts, with respect to Claim 21, that Chu discloses: 

Determining location data that is associated with a customer (i.e 
game player) [Figure 19] and [lines 3-4 of paragraph 0010], 

Initiating a game based on the location data [0010]; 

[Office Action, page 10]. 

Contrary to the Examiner's assertion, nothing in the cited portion [0010] of 
Chu (or any other portion) teaches or suggests initiating any game based on 
location data associated with a customer. 
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Accordingly, Chu is an improper Section 102(e) reference for at least the 
reason that it does not teach the features of initiating a game based on the location 
data associated with a customer. Applicants respectfiilly request the Examiner 
reconsider and withdraw the Section 102(e) rejection of independent Claim 21 (and 
dependent Claims 22-27). 

5. Claims 25-27 

5.01. Examiner's Findings 

The Examiner asserts, with respect to Claim 25: 

Chu further discloses receiving a request from a merchant to 
validate a product guarantee [lines 10-17 of paragraph 0040]. In 
view of examiner, a player is guaranteed an item if he can buy it. 

[Office Action, pages 10-11 (emphasis added)]. 

5.02. Analysis 

Contrary to the Examiner's assertion, nothing in [0040] (or otherwise in 
Chu) teaches or suggests the specific feature of receiving a request from a 

merchant to validate a product guarantee. 

Accordingly, Chu is an improper Section 1 02(e) reference for at least the 
reason that it does not teach the features of receiving a request from a merchant to 
validate a product guarantee. Applicants respectfully request the Examiner 
reconsider and withdraw the Section 102(e) rejection of Claim 25 (and dependent 
Claims 26 and 27). 

D. Additional Comments 

Our silence with respect to the Examiner's other various assertions not 
explicitly addressed in this paper, inckiding assertions of what the cited 
reference(s) teach or suggest, the Examiner's interpretation of claimed subject 
matter or the Specification, or the propriety of any asserted combination(s) of 
teachings, is not to be understood as agreement with the Examiner. As the 
Examiner has not established an unrebuttable prima facie case for rejecting any of 
the claims as pending, for at least the reasons stated in this paper, we need not 
address all of the Examiner's assertions at this time. Also, the absence of 
arguments for patentability other than those presented in this paper should not be 
construed as either a disclaimer of such arguments or as an indication that such 
arguments are not believed to be meritorious. 
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E. Petition for Extension of Time to Respond & Authorization to 
Charge Appropriate Fees 

We understand that a one-month extension of time to respond to the Office 
Action is necessary. 

Please grant a petition for any extension of time required to make this 
Response timely. Please also charge any other appropriate fees set forth in 37 
C.F.R. §§ 1.16 - 1.18 for this paper and for any accompanying papers to: 



Please credit any overpayment to the same account. 

F. Conclusion 

It is submitted that all of the claims are in condition for allowance. The 
Examiner's consideration is respectfully requested. 

If the Examiner has any questions regarding this paper or the present 
application, the Examiner is cordially requested to contact Michael Downs at 
telephone number (203) 461-7292 or via electronic mail at 
mdowns@walkerdigital.com. 



Charge: $120.00 
Deposit Account: 50-0271 
Order No.: 03-032 



Respectfully submitted, 



November 12. 2007 
Date 



/Michael Downs 50252/ 
Michael Downs 



Attorney for Applicants 
Registration No. 50,252 



mdowns@walkerdigital. com 



(203) 461-7292 /voice 
(203) 461-7300 /fax 
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